MINISTRY OF HEALTH CARE OF UKRAINE
M. Hrushevskoho str. 7, Kyiv, 01021, tel. (044) 253-61094, e-mail: moz@moz.gov.ua

28.04.2011  No. 04.02.20-53/368                           No. ______ as of_______ 
Klymenko H. P.

Luteranska str., 30, office 33

The city of Kyiv

01024

Dear Hanna Petrivna!
The Ministry of Health Care of Ukraine has processed your lawyer’s inquiry as of 06.04.2011 regarding the assisted reproductive technologies application at the territory of Ukraine and informs the following.

The application of methods of assisted reproductive technologies and their order are provided by the regulatory documents: Fundamentals of legislation of Ukraine on health care (article 48), Family Code of Ukraine (article 123), Civil Code of Ukraine (article 281), Order of Ministry of Health Care as of 23.12.2008 No. 771 “On approval of Instruction about the order of assisted reproductive technologies application”, registered in the Ministry of Justice of Ukraine on 20.03.2099 under No. 263/16279.
Regarding the participation of persons, who are not married but live together, in the surrogacy programs:
Under clause 2 of article 123 of Family Code of Ukraine “In case of transfer into other woman organism of human embryo conceived by the married couple due to the application of assisted reproductive technologies, the married couple is the parents of a child”. 
A married couple is the persons who are married with each other. The marriage is legally processed if it is registered in the state body of civil status registration (clause 1 of article 21 of Family Code). Under clause 2 of article 21 a joint living of a man and woman as one family without a marriage is not the reason for arising of rights and obligations of a married couple. Rights and obligations of person and property of a married couple are regulated by the norms of family, civil legislation, and also by the agreements which the married couple conclude between themselves. (From the practice of application of terms, words and word combinations in the jurisprudence).  
Under clause 1 of article 122 of Family Code of Ukraine the child conceived and (or) born in a marriage is a descendant of the married couple. The descent of child from the married couple is determined on the basis of the marriage certificate and the document given by the health care institution about that wife gave a birth to the child. 

Referring to clause 1 of article 27 of Family Code the state registration of marriage is established to provide the relationships stability between a woman and man, protect the rights and interests of married couple, their children, and also in the interests of the state and society. 

Thereafterfore, following the indicated regulatory and legal documents the officially registered marriage for the persons who want to become the parents is an obligatory condition for the participation in surrogacy program. 

Yours respectfully
First Deputy Minister    signature     O.V. Anischenko    
